+ Morris dancing (or similar)'®;

* Incidental music — the performance of live music or the playing of recorded music if it
is incidental to some other activity?’;

* Incidental film — an exhibition of moving pictures if it is incidental to some other
activity?';

» A spontaneous performance of music, singing or dancing;

» Garden fetes — or similar if not being promoted or held for purposes of private gain;

 Films for advertisement, information, education or in museums or art galleries;

+ Television or radio broadcasts — as long as the programme is live and simultaneous;

* Vehicles in motion — at a time when the vehicle is not permanently or temporarily
parked;

+ Games played in pubs, youth clubs etc. (e.g. pool, darts and table tennis);

» Stand-up comedy; and

- Provision of entertainment facilities (e.g. dance floors)®.

16.6  As a result of deregulatory changes that have amended the 2003 Act?®, no licence is
required for the following activities:

 Plays: no licence is required for performances between 08.00 and 23.00 on any day,
provided that the audience does not exceed 500.

» Dance: no licence is required for performances between 08.00 and 23.00 on any day,
provided that the audience does not exceed 500%*.

+ Films: no licence is required for ‘not-for-profit’ film exhibition held in community
premises between 08.00 and 23.00 on any day provided that the audience does not
exceed 500 and the organiser (a) gets consent to the screening from a person who is
responsible for the premises; and (b) ensures that each such screening abides by
age classification ratings.

 Indoor sporting events: no licence is required for an event between 08.00 and 23.00
on any day, provided that those present do not exceed 1000.

+ Boxing or wrestling entertainment: no licence is required for a contest, exhibition or
display of Greco-Roman wrestling, or freestyle wrestling between 08.00 and 23.00 on
any day, provided that the audience does not exceed 1000.

* Live music: no licence permission is required for:

— a performance of unamplified live music between 08.00 and 23.00 on any day,
on any premises.

— a performance of amplified live music between 08.00 and 23.00 on any day on
premises authorised to sell alcohol for consumption on those premises,

9 Including any live music or playing of recorded music as an integral part of a performance of Morris dancing, or similar activity.
% See paragraphs 16.57-16.61

¥ See paragraphs 16.65-16.68

22 This was previously licensable under the 2003 Act until the commencement of the Live Music Act 2012.

% The Live Music Act 2012 ("2012 Act’) hitp://www.legislation gov.uk/ukpaa/2012/2; Licensing Act 2003 (Descriptions of
Entertainment) (Amendment) Order 2013 ("2013 Order”) http://www.legislation.qgov.uk/uksi/2013/1578/contents/made ; The
Legislative Reform (Entertainment Licensing) Order 2014 ("2014 Order”)
http:/iwww.legislation.gov.uk/uksi/2014/3253/introduction/made; and the Deregulation Act 2015 ("2015 Act").

% But see paragraphs 16.47 -16.48 in relation to dance that is adult entertainment and remains licensable.
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provided that the audience does not exceed 5007°.

a performance of amplified live music between 08.00 and 23.00 on any day, in
a workplace?® that does not have a licence, provided that the audience does
not exceed 500.

a performance of amplified live music between 08.00 and 23.00 on any day, in
a church hall, village hall, community hall, or other similar community
premises, that is not licensed by a premises licence to sell alcohol, provided
that (a) the audience does not exceed 500, and (b) the organiser gets consent
for the performance from a person who is responsible for the premises.

a performance of amplified live music between 08.00 and 23.00 on any day, at
the non-residential premises of (i) a local authority, or (ii) a school, or (iii) a
hospital, provided that (a) the audience does not exceed 500, and (b) the
organiser gets consent for the performance on the relevant premises from: (i)
the local authority concerned, or (ii) the school or (iii) the health care provider
for the hospital.

* Recorded Music: no licence permission is required for:

+ Cross activity exemptions: no licence is required between 08.00 and 23.00 on any
day, with no limit on audience size for:

any playing of recorded music between 08.00 and 23.00 on any day on
premises authorised to sell alcohol for consumption on those premises,
provided that the audience does not exceed 500%’.

any playing of recorded music between 08.00 and 23.00 on any day, in a
church hall, village hall, community hall, or other similar community premises,
that is not licensed by a premises licence to sell alcohol, provided that (a) the
audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.

any playing of recorded music between 08.00 and 23.00 on any day, at the
non- residential premises of (i) a local authority, or (ii) a school, or (iii) a ,
hospital, provided that (a) the audience does not exceed 500, and (b) the |
organiser gets consent for the performance on the relevant premises from: (i)
the local authority concerned, or (ii) the school proprietor or (iii) the health care
provider for the hospital.

any entertainment taking place on the premises of the local authority where
the entertainment is provided by or on behalf of the local authority;

any entertainment taking place on the hospital premises of the health care
provider where the entertainment is provided by or on behalf of the health care
provider;

any entertainment taking place on the premises of the school where the
entertainment is provided by or on behalf of the school proprietor; and

any entertainment (excluding films and a boxing or wrestling entertainment)

% Provided that a number of other important conditions are satisfied (see paragraphs 16.38-16.43).

% The Live Music Act 2012 provides that if premises are licensed under the 2003 Act, they cannot also be treated as a
workplace for the purpose of the 2012 Act.

7 Provided that a number of other important congitions are satisfied, see paragraphs 16.38-16.43.
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Travelling circuses

16.25

Where types of entertainment are present in a performance by a travelling circus® they
will not be licensable provided that certain qualifying conditions are met®'. The qualifying
conditions are that:

+ the entertainment is not an exhibition of a film or a boxing or wrestling entertainment;

« the entertainment takes place between 08.00 and 23.00 on the same day;

+ the entertainment takes place wholly within a moveable structure and the audience
present is accommodated wholly inside that moveable structure; and

« the travelling circus has not been located on the same site for more than 28
consecutive days.

Live music

16.26

16.27

16.28

Live music is licensable:

» where a performance of live music — whether amplified or unamplified — takes place
before 08.00 or after 23.00 on any day;

« where a performance of amplified live music does not take place either on relevant
licensed premises, or at a workplace that is not licensed other than for the provision
of late night refreshment;

» where a performance of amplified live music takes place at a time when the relevant
licensed premises are not open for the purposes of being used for the sale or supply
of alcohol for consumption on the premises®?;

» where a performance of amplified live music takes place at relevant licensed
premises, or workplaces®, in the presence of an audience of more than 500
people®; or

+ where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act when imposing a condition on a premises licence or club
premises certificate as a result of a licence review®”.

In any of the above circumstances, unless the performance of live music is appropriately
authorised by a premises licence, club premises certificate or TEN, allowing it to take
place could lead to enforcement action and, where relevant, a review of the alcohol
licence or certificate.

A public performance of live unamplified music that takes place between 08.00 and
23.00 on the same day no longer requires a licence under the 2003 Act in any location.
An exception to this is where a specific condition related to live music is included
following a review of the premises licence or club premises certificate in respect of
relevant licensed premises.

* 'Travelling circus' is defined in the 2014 Order as meaning a circus which travels from site to site for the purpose of giving

performances. Musical entertainment at a travelling fairground is likely to be incidental to the main attractions and rides that are
not themselves regulated entertainment.

® There is no audience limit for this exemption, but the conditions are designed to ensure that deregulation does not have
unintended consequences for the licensing objectives — e.g. only bona fide travelling circuses qualify.

®2 See Chapter 3 of this Guidance

%3 See paragraph 16.31

% The 2014 Order substituted "500” for “200" that was in the 2012 Act
% See paragraphs 16.55-16.56
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16.29 As a result of the amendments to the 2003 Act, section 177 of the 2003 Act now only

applies to performances of dance®.

Key terms used in relation to live music

16.30

16.31

16.32

Under the live music provisions, “music” includes vocal or instrumental music or any
combination of the two. “Live music” is a performance of live music in the presence of
an audience which it is intended to entertain. While a performance of live music can
include the playing of some recorded music, ‘live’ music requires that the performance
does not consist entirely of the playing of recorded music without any additional
(substantial and continual) creative contribution being made. So, for example, a drum
machine or backing track being used to accompany a vocalist®” or a band would be part
of the performance of amplified live music. The performance of a DJ who is merely
playing tracks would not be classified as live music, but it might if he or she was
performing a set which largely consisted of mixing recorded music in a live performance
to create new sounds®®. There will inevitably be a degree of judgement as to whether a
performance is live music (or recorded music) and organisers of events should check
with their licensing authority if this consideration is relevant to whether the activity is
authorised by a licence or certificate. In the event of a dispute about whether a
performance is live music or not, it will be for the licensing authority initially and
ultimately, for the courts to decide in the individual circumstances of any case.

A “workplace” is as defined in regulation 2(1) of the Workplace (Health, Safety and
Welfare) Regulations 1992 and is anywhere that is made available to any person as a
place of work. It is a very wide term which can include outdoor spaces, as well as the
means of entry and exit.

A “relevant licensed premises” for the purposes of this chapter is one which is
authorised to sell or supply alcohol for consumption on the premises by a premises
licence or club premises certificate. Premises cannot benefit from the deregulation
introduced by the 2012 Act by virtue of holding an authorisation for the sale or supply of
alcohol under a TEN.*®

Recorded music

16.33

No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply
of alcohol for consumption on the premises. However, recorded music remains
licensable:

» where the playing of recorded music takes places before 08.00 or after 23.00 on any
day;

» where the playing of recorded music takes place at a time when the relevant licensed
premises are not open for the purposes of being used for the sale or supply of
alcohol for consumption on the premises;®°

» where the playing of recorded music takes place at relevant licensed premises in the

% See paragraph 2.13. Post the 2013 Order, Section177 can be relevant to a performance of dance after 23.00 on any day
% Karaoke is generally classed as a performance of live music

% This would include ‘scratching’

% TENs are covered in chapter 7

% See Chapter 3 of this Guidance

132 | Revised Guidance issued under section 182 of the Licensing Act 2003




presence of an audience of more than 500 people; and

» where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act (as amended).®

Plays and dance

16.34 No licence is required for a performance of a play or dance to the extent that certain
qualifying conditions® are satisfied. However a performance of a play or dance remains
licensable:

+ where the performance takes places before 08.00 or after 23.00 on any day; or

» where the performance takes place in the presence of an audience of more than 500
people.

Indoor Sport

16.35 No licence is required for an indoor sporting event to the extent that certain qualifying
conditions® are satisfied. However an indoor sporting event remains licensable:

» where the event takes places before 08.00 or after 23.00 on any day;
* where the event takes place in the presence of more than 1000 spectators.

Licence conditions

Live Music or recorded music

16.36 Any existing licence conditions®* (or conditions added on a determination of an
application for a premises licence or club premises certificate®®) which relate to live
music or recorded music remain in place, but are suspended between the hours of
08.00 and 23.00 on the same day where the following conditions are met:

+ at the time of the music entertainment, the premises are open for the purposes of
being used for the sale or supply of alcohol for consumption on the premises;

+ if the music is amplified, it takes place before an audience of no more than 500
people; and

+ the music takes place between 08.00 and 23.00 on the same day.

16.37 Whether a licence condition relates to live or recorded music will be a matter of fact in
each case. In some instances, it will be obvious that a condition relates to music and will
be suspended, for example “during performances of live music all doors and windows
must remain closed”. In other instances, it might not be so obvious: for example, a
condition stating “during performances of regulated entertainment all doors and
windows must remain closed” would be suspended insofar as it relates to music
between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.

16.38 More general licence conditions (e.g. those relating to overall management of potential
noise nuisance) that are not specifically related to the provision of entertainment (e.g.

& This would be by way of imposing a condition on a premises licence or club premises certificate as a result of a licence
review, see paragraphs 16.55-16.56

%2 See paragraphs 16.6 and 16.45-16.48

& See paragraph 16.6.

® I relation to relevant licensed premises, see paragraph 16.32
% See paragraphs 16.39-16.40
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signage asking patrons to leave quietly) will continue to have effect.

16.39 Chapter 9 of this Guidance sets out how a licensing authority must determine
applications for a new licence or to vary an existing premises licence. Licence
conditions imposed, in accordance with paragraphs 9.41 to 9.43, for live or recorded
music activities will only apply if the activity meets the criteria of having more than 500
people present, and/or the activities are taking place between 23.00 and 08.00.

16.40 These conditions will, in effect, be suspended between 08.00 and 23.00 if a
performance of live music or the playing of recorded music takes place before an
audience of 500 people or fewer, but will remain on the face of the licence for when
these activities may take place under other circumstances.

16.41 Where a performance of live music or the playing of recorded music on relevant
licensed premises is not licensable, it remains possible for anyone to apply for a review
of a licence or certificate, if there are appropriate grounds to do so.5¢

Beer gardens

16.42 Beer gardens are often included as part of a premises licence or club premises
certificate. Live amplified music that takes place in a beer garden is exempt from
licensing requirements, provided the beer garden is included in the licence or certificate
applying to the relevant licensed premises, and the performance takes place between
08.00 and 23.00 on the same day before an audience of 500 people or fewer.

16.43 Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or club premises certificate, it is
nevertheless very likely that it will be a workplace®’. Paragraph 12B of Schedule 1 to the
2003 Act says that a performance of live music in a workplace that does not have a
licence (except to provide late night refreshment) is not regulated entertainment if it
takes place between 08.00 and 23.00 on the same day in front of an audience of no
more than 500 people. Note that the exemption in paragraph 12B does not apply to the
playing of recorded music.

16.44 However, a licensing authority may, where justified®®, impose a licence condition that
relates to the performance of live music in an unlicensed beer garden being served by
any associated premises licence or club premises certificate. Provided such a condition
is lawfully imposed, it takes effect in accordance with its terms.

Plays, dance and indoor sport

16.45 Where qualifying conditions are satisfied®®, any current licence condition that relates to
a performance of a play or dance, or an indoor sporting event for which a licence is no
longer required will (except in the circumstances described in the next paragraph) have
no effect.

16.46 Where, however, these non-licensable activities take place at the same time as other

® See paragraphs 16.55-16.56 and chapter 11.

&7 A beer garden is one example of a potential workplace, see paragraph 16.31. Whether other outdoor spaces (such as seating
adjacent to a premises, a smoking shelter, or a car park) constitute a workplace, part of the licensed premises, or neither, will be
a matter of fact in each case.

N Including on a licence review
% See paragraph 16.6
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